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	NOTE to Readers:

All underlined text in the LTC E-Newsletter is a hyperlink to a website or email address related to the item you are reading.  

To access these links, put your mouse cursor over the underlined text and click on it with your left mouse button.  If that does not work, you can click on it with your right mouse button and choose “Open Hyperlink” in the menu that will open on your screen.
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Community Coalition 

(LTCCC)

242 West 30th Street, Ste 306

New York, NY 10001

Phone:

(212) 385-0355

E-mail:

Send us an e-mail
We’re on the Web:

www.ltccc.org
Our  main website, with access to all of our issues, policy briefs and research.

www.assisted-living411.org 

For information on assisted living, including consumer issues and policies.  

www.nursinghome411.org 

For information on developments in nursing home care, regulation and policy issues.

LTCCC is a coalition of over two dozen organizations that works to protect the rights and welfare of long term care consumers in all settings, including nursing homes, assisted living facilities and managed long term care, by strengthening regulation, surveillance and enforcement.

LTCCC Links
View the latest enforcement actions against nursing homes in New York State


Read the latest edition of  LTCCC’s Newsletter



If the above links do not work (or if you are reading a print out of this newsletter) you can find these documents on our  homepage, www.ltccc.org.

LTCCC members receive hard copies of all our written materials and provide vital support for our work – PLEASE JOIN NOW!

	LTC News Flash

NY Times Publishes Article on Private Investment Firms and Nursing Homes 
This article stated that as prominent private equity firms have acquired nursing homes nationally, they have often reduced costs, increased profits and quickly resold facilities for significant gains. In order to do this, they cut expenses and staff, sometimes below minimum legal requirements. Residents of these homes fared more poorly than occupants of other homes with common problems like depression, loss of mobility and loss of ability to dress and bathe themselves and that by many regulatory benchmarks, residents at those nursing homes are worse off, on average, than they were under previous owners.

In addition, these companies have made it very difficult for plaintiffs to succeed in court and for regulators to levy chainwide fines by creating complex corporate structures that obscure who controls their nursing homes. These structures help managers bypass rules that require them to report when they, in effect, pay themselves from programs like Medicare and Medicaid.

Could this happen in NYS? LTCCC asked the Department of Health if this could happen in New York State. We were told that our public health law does not permit a business corporation to operate a nursing home unless its stock is owned by natural persons or by a Limited Liability Company (LLC) whose membership interests are owned by natural persons. And, if an LLC nursing home operator has business corporation or LLC members, the stockholders in such corporate members or membership interest holders in such LLC members (second-level LLCs) must be natural persons. Thus, these statutory requirements would not allow for the complex corporate structures that the private investment firms apparently set up to avoid liability.

Furthermore, nursing homes are not permitted to enter into management agreements, and consulting and administrative services agreements (which are permissible) are reviewed by the Department to ensure that control of a home's assets and accounts remains with the operator and that the contractor does not share in the home's revenue. [http://query.nytimes.com/gst/fullpage.html?res=9E07E1D71630F930A1575AC0A9619C8B63] 
Spotlight on Advocacy
Advocacy is one of the most important things we do at the Coalition. It is also something that you can do. You can make a difference by speaking out now!  Featured Action: Let The State Know How You Feel CMP Funds Should be Used.
Federal Civil Monetary Penalties (CMPs) and State CMPs/fines are imposed if a nursing home does not comply with regulatory standards. In 2004, New York State passed a law, long advocated for by LTCCC, permitting the state to use funds from civil monetary penalties and state fines to fund projects to improve nursing home care.  With funding from the New York Community Trust, LTCCC brought together a coalition of consumers, consumer representatives and ombudsmen in a CMP Stakeholder Summit to develop recommendations to advise the state as it developed its first “request for proposal” for its distribution of civil money funds. 

The stakeholders urged DOH to encourage non-provider projects that focus on meaningful change and that demonstrates evidence that the project goals have broad stakeholder (i.e. residents, families, staff) support.  In addition, the group urged DOH to authorize funds for projects that are innovative and go beyond current regulatory requirements and ordinary budget items. 

After working with DOH for over a year and a half, we were disappointed to find that the final RFP issued in August 2007 had few if any of the recommendations made by the 21 consumer participants.  The funding is only available to nursing home providers whose pressure ulcer rates for high risk residents average 10 percent or more.  Thus, non-providers cannot apply and the funds will be used to help providers meet current regulatory requirements for which they are already being reimbursed.  We discussed our disappointment with the new Deputy Commissioner of Long Term Care, Mark Kissinger.  He agreed to work with us on a second RFP which would better meet our suggestions and also agreed to amend the current RFP on pressure ulcers to require community support (residents, families and direct care staff) for the project.  We were pleased to see that this has been added to the current RFP. 

As DOH works on this new RFP, it is crucial that you let state policy makers know your opinion of how the funds should be used.  Go to LTCCC’s Citizen Action Center now to send a free message.
FYI – For Your Information

Website of Interest:  
New York State  Department of Health Nursing Home Profile

This site was created by DOH for the public to access information about nursing homes. The website contains nursing home quality measures, data on inspections of nursing homes, and complaint investigations and enforcement actions conducted by DOH. Consumers can download inspection reports from the website, which note the deficiencies for which a nursing home received a citation, as well as data on nursing home residents. There is also a consumer guide to finding a nursing home that is suitable to one’s needs. Unfortunately, the site does not have information on staffing levels, which are available on the Nursing Home Compare page at www.medicare.gov. (http://nursinghomes.nyhealth.gov/)
Sign-up for the LTC E-Newsletter (or unsubscribe)!  


