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LTCCC Study Examines State/Federal Oversight of Nursing 

Home Care 
The Long Term Care Community Coalition has released a report, Government Monitoring & 
Oversight of Nursing Home Care: The Relationship Between Federal and State Agencies,  that 
presents an in-depth assessment of how well the state and federal inspection agencies are 
working to jointly enforce minimum safety, health and quality of life standards in U.S. nursing 
homes.  While the federal Centers for Medicare and Medicaid Services (CMS) is responsible for 
monitoring the care of all beneficiaries of Medicaid and Medicare, for those in nursing homes, it 
contracts out this responsibility to the states.  It then has the role of monitoring state 
performance - to make sure that the states are complying with the contract and ensuring 
nursing home resident safety. LTCCC assessed the efficacy of this relationship: what are its 
strengths and weaknesses? How is it that so many nursing homes fail to provide good care or 
quality of life or dignity for their residents year after year, with relative impunity? 

Please support LTCCC.  

Click here to donate $5 (or 

whatever you care to give). 
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The report provides insights into the many issues surrounding this failure.  It specifically 
assesses the working of the relationship between New York State’s oversight agency, the 
Department of Health, and the regional CMS office responsible for holding it accountable. "Our 
data indicate that New York State has been underreporting problems in our state's nursing 
homes year after year, and although the CMS office in New York has a number of different 
remedies and sanctions at its disposal, it rarely uses more than training and technical advice.  
Clearly, this strategy is not working for the many nursing home residents across our state who 
are stuck in facilities that can’t – or won’t – meet even minimum standards of care," said   
Cynthia Rudder, PhD., lead author of the report. 

Among the issues raised by the report are:  

¶ Insufficient funding for inspections on both the state and federal levels hobbles effective 
oversight and accountability – even of the nation’s worst nursing home providers.  

¶ States are given too much leeway in the quality of their performance, well beyond that 
prescribed in either federal law or regulation. As a result, even when they systematically 
fail to properly identify incidents of resident harm and other violations in their state’s 
nursing home, they are not held accountable.  Our study of New York’s relationship with 
CMS indicated that the latter functions more as an educator than a regulator. 

¶ CMS does not have a clear way to measure whether a state has a "pattern of failure" to 
identify nursing home problems, which would lead to more significant sanctions.  In a 
state like New York this means that it is difficult, if not impossible, to ever label the state 
with such a pattern even when it fails to identify serious care problems. 

¶ In New York, CMS does not use the remedies and sanctions available to it that might 
help New York improve such as directed quality assurance plans or speaking to state 
leaders who might effect change, such as the Governor or Legislative leaders. 

The report presents a number of recommendations for overcoming the issues identified in the 
study that ultimately prevent effective oversight of nursing home care. These include: 

¶ Current CMS policies and procedures for assessing a state’s oversight performance and 
choosing sanctions should be modified so that they reflect the language and purpose of 
the protections in federal law. For instance, CMS offices should have clear directions for 
when each sanction or remedy must be imposed when a state has ongoing problems 
identifying nursing home resident abuse or neglect. 

¶ The CMS office in New York must be more aggressive in its efforts and bring the issues 
related to problems in identifying serious care problems directly to the attention of 
those most in power to create change such as the governor and leaders of state 
legislators.   Perhaps if the Governor or legislature understood that the state could lose 
federal funding if it does not perform, they would make sure that the Department of 
Health had the funding it needed to adequately monitor nursing home care. 

¶ CMS and State oversight agencies must receive adequate funding. Congress and state 
legislatures must understand that spending money on oversight will save money for 
both Medicare and Medicaid: it can reduce incidences of poor care (and its associated 
costs), cut down on provider fraud and increase the amount of fines collected.  Most 



importantly, from the perspective of consumers and the public, appropriate oversight 
can lead to better care outcomes for nursing home residents. 

[http://nursinghome411.org/CMSandStateOversightReport.php] 

Iowa Gov Mandates Independence for State Long Term Care 

Ombudsman 
Following reports that the Director of the Iowa Department on Aging and the Governor had 
severely restricted the State LTC Ombudsman’s ability to speak publicly on issues, possibly in 
violation of federal law, the Governor has taken steps to ensure the Ombudsman Office’s 
independence by moving the office out of from under the control of the Iowa Department on 
Aging. Nevertheless, the State Ombudsman is taking early retirement this month.  In addition, 
six of the Department’s 35 employees are taking early retirement, according to the Des Moines 
Register.  According to the Register’s editorial, 

When Congress created state long-term care ombudsmen, starting in the 1970s, 
its goal was to provide advocates for people who live in such facilities. These 
include nursing homes and assisted living centers. Jeanne Yordi heads Iowa's 
office, which includes positions for eight regional ombudsmen to help ensure the 
elderly have a voice. They are responsible for everything from investigating 
complaints to making recommendations to lawmakers.  

Federal law is crystal clear the office is supposed to operate without interference 
from state government. In fact, the long-term care ombudsman is specifically 
charged with making recommendations on laws and policies "as the Office 
determines to be appropriate." 

But that isn't how things have been working in Iowa. 

[http://www.desmoinesregister.com/]  

Becky Kurtz Named Head of National Long Term Care 

Ombudsman Program 

Becky Kurtz, the Georgia State Long Term Care Ombudsman, has been named to be the 
new Director of the national Office of Long Term Care Ombudsman Programs.  
According to the announcement from Assistant Secretary for Aging Kathy Greenlee,  

…Becky was the Advocacy Coordinator for the Senior Citizens Advocacy Project 
in the Atlanta Legal Aid Society as well as serving as Assistant Corporation 
Counsel for the City of New York Law Department.  Becky has a Juris Doctorate 
from Columbia University School of Law and a B.S. from Emory & Henry College 
in Emory, Virginia. 

I am very excited that Becky will be joining AoA.  As the Older Americans Act 
statute states, "The Director shall serve as an effective and visible advocate on 
behalf of older individuals who reside in long term care facilities, within the 
Department of Health and Human Services and with other departments, 

http://nursinghome411.org/CMSandStateOversightReport.php
http://j.mp/bP8VSw
http://j.mp/bP8VSw
http://www.desmoinesregister.com/apps/pbcs.dll/article?AID=20105250370
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http://www.ltcombudsman.org/node/262


agencies, and instrumentalities of the Federal government regarding all Federal 
policies affecting such individuals."   

According to the Administration on Aging, the Ombudsman Program was comprised of 
over 1300 paid ombudsmen and approximately 9000 volunteer ombudsmen nationwide 
in FY 2008.  These ombudsmen  

▪ Investigated over 271,000 complaints made by 182,506 individuals and provided 
information on long-term care to another 327.000 people. 

▪ Resolved or partially resolved 77 percent of all complaints to the satisfaction of the 
resident or complainant. 

▪ Visited 79% of all nursing homes and 46% of all board and care, assisted living and 
similar homes at least quarterly. 

▪ Conducted 7,257 training sessions in facilities on such topics as residents’ rights. 

▪ Provided 128,400 individual consultations to long-term care facility managers and 
staff and participated in 21,000 resident council and 4,900 family council meetings. 

NOTE: LTCCC has been working with Ms. Kurtz and other stakeholder leaders in Georgia 
and other states on a project to improve states’ use of Civil Money Penalties. We have 
found her to be a strong and thoughtful advocate for consumers and look forward to 
her leading the Ombudsman Program.  

[http://www.aoa.gov/AoARoot/AoA_Programs/Elder_Rights/Ombudsman/index.aspx]  

Spotlight on Advocacy: Speak Out On Funding For Quality in 

New York State Nursing Homes ɀ Continued Action Needed! 
Last year NY Governor Paterson and the State Legislature passed an important law that 

instituted "Quality Pools" for nursing home payment starting in April 2010.  Rather than just 

paying nursing homes for the expenses they claim, the Quality Pools will tie a small portion of 

nursing home payment to providing good quality care to our nursing home residents. Many of 

you spoke out to Governor Paterson asking him to make sure that the Quality Pools are in the 

budget that goes into effect in April 2010.  He heard us and they are a part of his proposed 

budget. 

Unfortunately, it appears that the Senate may not support the quality pools in the final 

budget.  This means that the promise of instituting even a small amount of accountability for 

quality of care in the nursing home payment system in NY State would be lost, for at least 

another year.  It is crucial that we now make our Senators understand the importance of 

including the quality pools in the final budget for 2010-2011.  

http://nursinghome411.org/CMPProject/index.php
http://www.aoa.gov/AoARoot/AoA_Programs/Elder_Rights/Ombudsman/index.aspx
http://j.mp/aSZ1Oy
http://j.mp/aSZ1Oy


Please click here to send a message NOW to let the Senators know the importance of 

including the quality pools!   If you can, please call one of the following Senate leaders directly 

and let them know that you support the quality pools.  Call the Senate switchboard at 518-455-

2800 and asking to speak with: Senate Senator Sampson (Democratic Conference Leader); 

Senator Smith (Temporary President); Senator Espada (Majority Leader) ; Senator Diaz (Aging 

Committee Chair) or Senator Duane (Health Committee Chair).  Tell them that you want the 

Senate to keep the promise made last year, when it passed the law for nursing home quality 

pools.  Let them know that our nursing home residents cannot wait another year or longer for 

this important quality initiative!

 

7ÅȭÒÅ ÏÎ ÔÈÅ 7ÅÂȦ 
www.ltccc.org: Our main website, with access to all of our issues, policy briefs and research. 

www.assisted-living411.org: For information on assisted living, including consumer issues and 

policies.   

www.nursinghome411.org: For information on developments in nursing home care, regulation 

and policy issues. 

 

LTCCC Links of Interest 
View the latest enforcement actions against nursing homes in New York State.   

Read the latest edition of LTCCC’s quarterly newsletter, The Monitor. 

Download our long term care booklet in Chinese and English for Chinese consumers: What You 

Need to Know about Long Term Care. 

Click Here To Make A Donation On-Line or send a tax-deductible donation to LTCCC, 242 West 

30TH Street, Suite 306, NY, NY 10001. 

If the above links do not work (or if you are reading a printout of this newsletter) you can find 
these documents on our homepage, www.ltccc.org. 

SIGN-UP FOR THE LTC E-NEWSLETTER (OR UNSUBSCRIBE)!   
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