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In our summer 2006 edition, we reported that
Riverview nursing home in Owego, New York
received a civil monetary penalty (CMP) of $104,500
for giving poor care. What we did not know until
after our newsletter was printed was that the federal
Centers for Medicare and Medicaid Services (CMS)
reduced the $104,500 fine to $1000 for “financial
hardship” and reduced it further to $650 because the
home waived its right to a hearing. Waiving 35 per-
cent of the fine when the right to a hearing is waived
by a facility, is routine and required under federal
law. However, reduction due to financial hardship is
not. CMS can decide, based upon information sup-
plied by the facility, whether to grant such a reduc-
tion or not. 

According to NY Department of Health staff, who
conducted the survey on which the fine was based
and initially proposed the fine, state staff was not
involved in the decision to reduce the fine. CMS staff
stated that the fine was reduced because of the small
size of the facility, the fiscal problems the facility has
had due to flooding and the fact that the facility has a
new owner.

LTCCC is very concerned about the message sent
to facilities when fines are reduced – especially when
they are reduced to practically nothing. Riverview
has had a number of repeat violations in the years
leading up to the $104,500 fine. We were pleased to

finally see a penalty that might force them to
improve. It is interesting to note that after that reduc-
tion, another survey found even more problems and
the facility was fined an additional $5000 (reduced to
$3250 when the facility waived the right to a hear-
ing). CMS staff indicated that it did not reduce the
$5000 fine further due to financial hardship to send a
message to the facility that there would be no further
reductions based on current fiscal issues.

A different decision was made in the case of the Dr.
William O. Benenson Rehabilitation Pavilion. In
November, the home was fined $105,900 (reduced to
$68,835 when the home waived the hearing) for put-
ting residents in jeopardy. Although the home
requested that the fine be reduced due to economic
loss sustained as a result of the two surveys where
problems were found, CMS decided not to further
reduce the fine “due to the seriousness of the defi-
ciencies cited.”

It is important to understand why and how CMS
decides to reduce fines based upon financial hard-
ship. What factors does it take into consideration?
Should it not get advice from the state agency over-
seeing the home? 

LTCCC is currently investigating this issue 
and will keep Monitor readers abreast of develop-
ments. 
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